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Hi, Joe
Thank you for your observations and feedback. My responses are provided in blue below.
You will recall that this year, the Association stated that it will post Member feedback and the Association’s response
to that feedback on the AASW website, unless a Member specifically elects to “opt-out”.

May I confirm that you are OK with your feedback and the Association’s response to that feedback being posted on
the AASW website?
In any event, I hope you are able to join us for the Webinar with the National President, which will be held later
today at 4:00pm Perth time.
Kind regards
Geoff

Geoff Bennett
..........................................................................................................................................................................................................................................................................................................................

Company Secretary
Phone: 03 9320 1017
Mobile: 0416 021 745
Geoff.Bennett@aasw.asn.au

National Office
Level 7
14-20 Blackwood St
North Melbourne VIC 3051
www.aasw.asn.au

.............................................................................................................................................................................................................................................................................................................................

Working together for professional excellence and social justice

The AASW respectfully acknowledges Aboriginal and Torres Strait Islander peoples as the first Australians,
and pays its respects to elders past and present.
Please consider the environment before printing this email

From: Joe Calleja
Sent: Monday, March 4, 2019 8:36 PM
To: CPD <CPD@aasw.asn.au>
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Cc: Geoff Bennett <Geoff.Bennett@aasw.asn.au>
Subject: Constitutional review
Dear Geoff
I left a message for you today regarding my queries on the constitutional review, however I don’t think you work on
Mondays so I thought I would drop you a line before the Webinar.
I want to provide feedback in two ways:


By providing general observations on the paper; and



By asking specific questions which I hope can be answered in the Webinar.

My general observations are :


The introduction to the document underplays the extent and depth of the rejection by members of the
previous recommendations for constitutional change as rejected in November 2018; Your observation is
noted.



To suggest the defeat was narrow is to bypass the importance of the very reason the constitution requires a
75% majority as opposed to a simple majority acceptance. Your observation is noted. The Board has not
suggested that the defeat was narrow; it took the opportunity to highlight that a majority of members
voted for Constitutional change in 2018.



The recurring theme within the introduction of the narrowness of the vote seems to reflect an underlying
determination of the previous and current Board to impose its will in spite of member feedback and the
clear constitutional requirement that a 75% majority indicates the requirement for a very strong decision
making in determining an outcome: not a bare majority. The Board is well aware of the 75% threshold
required to change the Constitution. Not only is the 75% threshold a rule under the AASW Constitution, it
is a Corporations Act requirement.



The suggestion that any of the changes are required to meet external legislative environment is actually
misleading as it was acknowledged last year that none of the proposed changes were a requirement under
any legislation; The Board has never suggested that AASW’s Constitution must change as a result of
legislative changes to the Corporations Act. It is up to companies to decide whether they want to avail of
changes to their Constitutions in the event that the Corporations Act is updated by Parliament. To the
extent that there is inconsistency between a Company’s Constitution and the Corporations Act, then the
provisions of the Corporations Act will always prevail.



It is not correct to suggest or imply that the recommendation to reduce the number of National Vice
Presidents from two to one was not controversial as some opposition was based on more than the argument
suggested in the paper of succession planning; Your observation is noted.



The AASW Board has acted appropriately in having yourself as Company Secretary manage this process,
unlike the unnecessarily expensive (and in my view inadequate) process managed by the Associations
Forum. Your observation is noted.

My specific questions are:


Will each of these recommended changes be proposed as separate items on which to vote, or will they be
cast as a one set of changes as was the case in November 2018? It is likely that had the vote in November
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2018 been based on individual items proposed for change, a number of the matters now being proposed for
May 2019 would have been passed but members were not afforded the dignity of choice. Should a similar
approach be proposed for May 2019, then there might well be a similar backlash by members against not
being able to discriminate between items for a vote. The final form and format of the Notice of Meeting
has not been settled yet. It is likely that the changes will be put to Members in “like group topics”. The
Board will find a balance so that Members will not have to exercise a vote on de minimus changes to the
Constitution for example, changing Clause E2 from “National Vice Presidents” to “National Vice
President”.


Could you please confirm whether the proposal to have more flexibility in establishing and retiring
committees actually means you would remove the reference to a) Finance b) Risk management c) Ethics
being standing committees of the Board as is the current case? If that is the case, I am curious to
understand why any Board would not want the existence of these as permanent committees given their
importance to the role of the Boards in governance and the accountability required of each Director? The
proposed rule change will, in fact, strengthen the obligation of the Board to ensure that it maintains subCommittees of the Board to address key governance responsibilities. Proposed Clause D20 will read: “The
Board may establish and delegate any of its powers to Committees of the Board consisting of such
Directors and other persons as the Board thinks fit and may from time to time revoke such delegations. All
such Committees must be chaired by a Director and operate in accordance with any applicable ByLaws.
The Board must ensure that Committees address the areas of finance, risk, ethics and regulation.” Note
the change of language: from “may” to “must”.

I look forward to your response.
Kind regards
Joe Calleja

Joe Calleja
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